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PLEASE DELIVER TO:

Mr, Jack Hohengarten Mr. Michael D. Napoli
Fax No.: 512-477-2348 Fax No.: 214-939-5849

Mr. Matthew G. Nielsen Mr. Christopher B. Bradford
FaxNo.: 214-659-4794 FaxNo,: 512-3o8-6425

Mr. Patrick S. Richter Mr. Geoffrey D. Weisbart
Fax No.: 512-499-8559 Fax No.: 512-482-6891
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Yoli w/Attorney Albert Gareia

Re: Cause No. D-1-GV-lo-ooo454; State of Texas al v. Retirement Value, L.L.C,
et al; In the 126m District Court, Travis County, Texas

MESSAGE:

See the attached Intervenors’ Objections to Pithla Application for Fees by the
Receiver and Receiver’s Counsel.
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CAUSE NO. D-1-GV-10-000454

STATE OF TEXAS, ~ IN THE DISTRICT COURT
Phmtiff

LADELL HARRISON, ON BEHALF OF
MATTHEW C, ALLEN, JR,, TEDDIE J,
ALLEN, AND THE MATTHEW AND
TEDDIE ALLEN CHARITABLE
REMAINDER ANNUITY TRUST,

Intervenors
126m JUDICIAL DISTRICT

vs.

RETIREMENT VALUE, L.L.C,,
RICHARD HI GRAY, WENDY
ROGERS, KIESLING, PORTER,
KIESLING & FREE, P.C., and
BRENTLY "BRENT" W. FREE

Defendants ~ TRAVIS COUNTY, TEXAS

INTERVENORS’ OBJECTIONS TO FIFTH APPLICATION
FOR FEES BY THE RECEIVER AND RECEIVER’S CQIJNSEL

TO THE HONORABLE JUDGE:

COME NOW INTERVENORS Ladell Harrison, on Behalf of Matthew C. Alien, Jr.,

Teddie J. Allen, and the Matthew and Teddie Allen Charitable Remainder Annuity Trust

("Intervenors") file their Objections to the Fifth Fee Application filed by the Receiver and

Receiver’s Counsel, and in support hereof would show the Couxt as follows:

I.

BACKGROUND

Interveno~s invested $1.1 million in RV’s resale llfe insurance program. They have

not received one dollar in return for their investment. Their interests and invested funds are

directly affected by this Receivership and by the Receiver’s Application for Fees. While
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Intervenors acknowledge that the Receiver and their counsel have performed considerable

work on this matter from the inception of the Receivership, it should be noted that many

other professionals have worked with and assisted the Receiver and its counsel. But, unlike

the Receiver and its counsel, those other professionals have not been paid from funds in the

Receivership. Left unchecked and without Court guidance, however, Intervenors reasonably

feat that the attorneys’ fees and expenses of the Receiver and its counsel ~ adversely affect

the amount of ultimate return the Intervenors and other investors will receive.

In its 5~ Application for Fees the Reeeive~ seeks $74,366 for his fees and expenses

and $281,591 for his law firm, K & L Gates. In the Fee Applications submitted to date, it

appears that the Couxt approved about $917,105.01 in fees and, including the 5~

Application, there is an additional $583,187.88 in fees that the Receiver is requesting (3~a

through 5th Applications). If the Court approves those fees as well, the total fees to the

Receiver for the 10-month period between April 30, 2010 and February 28, 2011 would be

$1,500,292.89 (an average of $150,000 pet month).

II,

DISCUSSION

Other intervenors in this case raised several objections to both the Receiver’s 1~’ and

2~d Applications for _Attorneys’ Fees. Now that Intervenors are patties to this case, they join

in the other intervenors’ objections. Intervenors assert that the Receiver’s counsel’s bills

need to be reduced, since a majority of the document retrieval, analysis and production has

been completed. Intervenors are concerned that KV cannot continue to withstand this level

of billing without significantly impacting the Intervenors’ investment. As with the prior

billings, Intetwenors note that in the outstanding fee applications, there are multiple lawyers,

2



0412112011 16:06 ~en, Hathew (F~56 380 3703 P.0041006

paxalegals and other legal professionals blUing time on the RV ~e. This may result in

potentially unclear organization, oversight and planning to achieve an efficient outcome.

Without proper oversight and delineation of tasks to achieve efficiencies, the Receiver stands

at risk for a long term drain on what amounts to investors’ funds. As RV is not generating

any new business, the fees and expenses charged by Receiver and Receiver’s counsel is

seriously depleting the funds available to maintain the ll_’v" portfolio.

One of the factors that the Court should consider is the amount involved and the

results obtained. In the Receiver’s discussion of this factor, the Receiver notes that during

the period of ~ime covered by the Fee Application, the Receiver recovered a $710,000

sctdcmcnt with the I~desling Porter law firm, a $650,000 settlement with Dick Gray, and

Pacific Life Insurance Company’s agreement to pay the $i0 million that they wcrc obligated

to p~ty under a life insurance policy. Fee AJo~llcatio#, p. 10. All of the parties to this lawsuit

participated in and assisted in reaching the settlements with Kiesling Porter and Dick Gray

and the hours associated with getting Pacific Life’s compliance with its contractual

obligations axe not substantial rdadve to the amounts sought in the 5~h Application.

Intctarenors would also point out that at this stage of the Receivership there is no

pzoposed dish, bunion plan for the various investozs. With about $1.5 million in fees and

expenses sought by the Receiver to date, the Intervenurs and all of the investors for whom

the Receiver is working, would reasonably expect that some proposal lot distributions to the

investors would be in place or at least under discussion. Inte~venors would therefore request

that the Court not grant the pending fee applicafons as they exist, request substantial

reductions and/or include the amounts sought by the Fee Applications in a distribution plan

that includes the investors.
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Intcrvcnors also ~q_uest the Couzt to instruct thc Receiver and his counsel to mo~cc

closely focus their efforts with fewer periphery pro£essionals on key issues. This

Rcccivezship must find a way to mozc efficiently proceed and to do it with less cxpezicnccd

pzofcssionals billing at a much lowcr rate.

WHEREFORE, Intervenofs pray their Objections be heard and sustained, and that

the Court enter approp*qate ordczs.

Respectfially submitted,

GARCIA & MARTINEZ, L.L.P.
5211 W. Mile 17 1/2 Road
Edinbuzg, Texas 78541
Telephone No. (956) 380-3700
Telecopiez No. (956) 380-3703

/s/Alberto T. G~,cia III
ALBERTO T. GAliCIA III
State Bar No. 00787515
ADRIAN R. MARTINEZ
State Bar No. 13137600

ATTORNEYS FOR INTERVENORS
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.CERTIFICATE OF SERVICE

I hereby cerdfy that a true and corJcect copy of the above and foregoing document
was forwarded to the following counsel of record on this the 21~t day of April, 2011.

ViaFax 512-370-9903 Via Fax 512-499-8669
Mr. Jack Hohengaxten Mr. Patrick S. Richter
ASSISTANT ATTORNEY GENERAL SHANNON GRACEY RATLIFF & MILLER

Financial Litigation Division 98 San Jacinto Blvd., Suite 300
300 West 15th Street, 6~ Floor Austin, Texas 78701-4245
Austin, Texas 78711-2548 ATTORNEY FOR BEJCEK
ATTORNEY FOR STATE OF INTERVENORS
TEXAS

Via F~ 214-659-4794
Via Fax 214-939-5849 Mr. Matthew G. Nielsen
Mr. Michael D. Napoli ANDtI£WS KURTH, LLP
I42t.L GATES, LLP 1717 Main Street, Suite 3700
1717 Main Street, Suite 2800 Dallas, Texas 75201
Dallas, TX 75201 ATTORNEY FOR KIESLING,
ATTORNEY FOR RETIREMENT PORTER, KIESLING & FREE, PC
VALUE COURT-APPOINTED
RECEIVER ’ -4 -6891

Mx. Geoffrey D. Wdsbaxt
V~ Fax 512-474-1129 HANCE 8CARBOROUGH, LLP
Mr. Christopher B. Bradford 111 Congress Avenue, Suite 500
CLARK, THOMAS & WINTERS Austin, Texas 78701
300 West 6th Street, Suite 1500 ATTORNEY FOR INTERVENORS,
Austin, Texas 78701 DR. GARY CAIN, BARRY
ATTORNEY FOR DEFENDANT EDELSTEIN and QVEST iii
ROGERS AND GRAY MASTER FUND, LLC

/s/Albert Ga~¢ig
Albert G~rda
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